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Courts have been dealing with alienating behaviors in high conflict family litigation for hundreds of years. Experts in the 
behavioral sciences have been writing about mothers and fathers manipulating their children to disparage the other parent for 
more than seventy years. But in the last two decades some social scientists and legal professionals have questioned the legiti
macy of parental alienation as a concept and its admissibility in child abuse and child custody litigation. This study was 
designed to examine the extent to which courts in the United States have found the concept of parental alienation material, 
probative, relevant and admissible. Thirty-four years of cases were found with a WESTLA W query and analyzed. Cases were 
selected for study only if the record reflected that a judge or an independent expert found the concept of parental alienation 
to be of value in the litigation. Results illustrate increasing awareness of the concept and document its admissibility in every 
one of the United States. The numbers, sex of the alienating parent and prevalence of significant custody changes are dis
cussed. Limitations inherent in this form of quantitative analysis are also discussed with recommendations for future 
research. 

Key Points for the Family Court Community: 
• Do courts admit expert testimony on parental alienation? 
• Do courts rely on expert testimony on parental alienation? 
• Are the numbers of parental alienation cases increasing? 
• What are the gender proportions of the alienating parents in appellate courts reports? 
• Do courts change custody when dealing with parental alienation? 
• What are the challenges in this kind of research? 
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I. STATEMENT OF THE PROBLEM 

Two-hundred-and-fifteen years ago, the first recorded case resembling parental alienation 
(PA) was fought out in the courts of England. 1 Over the last two centuries, English-speaking jurists 
have grappled with parents kidnapping, brainwashing, manipulating and influencing their children 
to reject the other parent in thousands of cases. 2 In dealing with the construct, innumerable courts 
have addressed "alienation" 3

; hundreds of peer-reviewed research articles have been published con
cerning it, using both qualitative and quantitative data4; scores of books legal and behavioral sci
ences professionals discussing PA have also been published; numerous chapters in scholarly books, 
lectures, and legal treatises on the subject have been produced;5 many alienated parents and adult 
survivors of alienation have also written first-hand accounts.6 

But a meme has developed that PA does not exist. 7 In contrast to scientific and legal literature 
describing PA behaviors, there have been a number of published articles and book chapters doub
ting the existence of the concept. Between 1994 and 2018, we find many Notes, bar journal and law 
review articles, lectures, newspaper stories, and websites where law students, attorneys, ex-lawyers 
and law professors critique the social science literature and research related to PA, while social 
workers, psychologists and a nurse have focused on the law of evidence and PA. These critics have 
left their fields of expertise, though in fairness there is a smaller literature where lawyers and legal 
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scholars who have criticized judicial approaches to alienation, and mental health professionals have 
raised concerns about social science research concerning alienation. 

II. THE DEVELOPMENT OF PARENTAL ALIENATION IN THE 
BEHAVIORAL SCIENCES 

Seventy-seven years ago, David M. Levy, a pioneer in child psychiatry who introduced the Ror
schach test to the United States and coined the term "sibling rivalry", wrote about cases where a 
child developed a "derogatory attitude ... towards the father, which was in several instances fostered 
by the mother."8 His contemporaries also described attempts by one parent to psychologically sepa
rate a child from the other parent. Wilhelm Reich described high conflict divorces in 1949 where 
"[t]he true motive is revenge on the partner through robbing him or her of the pleasure in the child . 
. . . In order to alienate the child from the partner, it is told that the partner is an alcoholic or psy
chotic, without there being any truth to such statements."9 And in 1953, New York psychiatrist 
Juliette Louise Despert wrote about "a sharp temptation for the parent who remains with the chil
dren to break down their love for the one who has gone .... but it can do only hurt to the child." 10 

In the 1960's, family systems pioneer, Murray Bowen, described parents "in an extreme over
adequate position" who caused distance between the children and the other parent, 11 and by the end 
of the decade, forensic psychiatrist Philip J. Resnick published about "parents who killed their off
spring in a deliberate attempt to make their spouses suffer."12 

Throughout the 1970s, behavioral scientists and others continued to describe various types of 
manipulation. In 1970, Jack Westman and colleagues discussed cases where "one parent appears to 
deliberately undermine the other through a child," 13 and in 1974, structural family therapy origina
tor Salvador Minuchin discussed parental conflicts in which "[ o ]ne of the parents joins the child in 
a rigidly bounded cross-generational coalition against the other parent." 14 Also in the mid-1970s, 
psychiatrists Sheffner and Suarez wrote about a "woman who harbored much resentment" and 
influenced her young children against her ex-husband, and offered that "[t]he children experienced 
considerable anxiety when visiting their father and wanted to discontinue their relationship with 
him altogether." 15 

In 1976, social worker Judith Wallerstein and psychologist Joan Kelly first identified one now 
well-known factor of PA - that the child had not previously rejected the target parent. 16 

They described aligned children who "formed a relationship with one parent following the sepa
ration which was specifically aimed at the exclusion or active rejection of the other. The alignments 
were usually initiated and always fueled by the embattled parent, most often by the parent who felt 
aggrieved, deserted, exploited, or betrayed by the divorcing spouse." 17 By 1978, child psychiatrist 
Alan Levy introduced the term "brainwashed" to describe the phenomenon, when he wrote about 
children who were pathologically unambivalent: "[T]heir statements seem well-rehearsed, almost 
programmed; and the words they speak are stilted and inappropriate, often repeating the exact phra
seology used by the preferred parent in meetings alone with the psychiatrist. They can be described 
as having been brainwashed by that parent." 18 

One of the most eventful years in the development of PA was 1985, when sociologist Janet 
Johnston and colleagues described children whose parents separated involved in strong parental alli
ances as manifesting "a strong, consistent, overt (publicly stated) verbal and behavioral preference for 
one parent together with rejection and denigration of the other."19 That same year, psychiatrists Elissa 
Benedek and Diane Schetky wrote about hostile, vindictive parents who may pressure their children 
to take sides, causing them "to feel guilty about visiting the other parent. In the extreme, this may lead 
to brainwashing. [and] ... Very young children ... may be particularly susceptible to brainwashing and 
come to believe that the horrible things one parent says about the other are true."20 

This was also the year that child and adolescent psychiatrist Richard Gardner published his first 
formulation of "parental alienation syndrome."21 In developing it, Gardner noted what he witnessed 
as two distinct factors in the high conflict families in his practice: (1) the brainwashing phenomenon 
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discussed by Alan Levy, Benedek and Schetky; and (2) the children's polarized behavior, including 
(a) derogatory attitudes as described by David Levy; (b) rigidly bounded coalitions like those dis
cussed by Minuchin; ( c) alignment with one parent as described by Wallerstein and Kelly; and 
(d) rejection and denigration as discussed by Johnston and colleagues. As he explained: "I intro
duced the term parental alienation syndrome to cover the combination of these two contributing 
factors."22 He explained that his notion of parental alienation syndrome referred to "a disturbance 
in which children are obsessed with deprecation and criticism of a parent - denigration that is 
unjustified and/or exaggerated."23 

Gardner was a prolific author, and he went on to write forty-one books and more than 200 profes
sional journal articles and book chapters.24 His works have been and continue to be cited rou
tinely.25 Nonetheless, there were limitations and Gardner was not without his critics; his parental 
alienation syndrome is used much less; rather most of the literature now uses the distinct, but 
related concept of parental alienation (PA). 

Into the late 198O's independent researchers continued to study and describe the phenomenon. 
For example, Wallerstein and Blakeslee's 1989 book, Second Chances: Men, Women, And Children 
A Decade After Divorce , described a "Medea syndrome" referring to the character of Greek mythol
ogy who avenged the betrayal of her husband, Jason, by killing their children: "Modem Medeas 
[who] do not want to kill their children, but they do want revenge on their former wives or 
husbands- and they exact it by destroying the relationship between the other parent and the 
child."26 

After reviewing 700 cases of family counseling, mediation and forensic evaluation, in 1991, sociol
ogist Stanley Clawar and social worker Brynne Rivlin published Children Held Hostage: Dealing with 
Programmed and Brainwashed Children with the Family Law Section of the American Bar Associa
tion. 27 At that time they noted: "Programming is the formulation of a set or sets of directions based 
on a specific or general belief system directed toward another (target) in order to obtain some desired 
end/goal;"28 "Brainwashing is the selection and application of particular techniques, procedures, and 
methods employed as a basis for inculcating the programme."29 

In 1998, social worker Leona Kopetski and psychologist Claire Purcell from the Colorado Fam
ily and Children's Evaluation Team reported on 600 child custody evaluations. They described 
alienating parents whom they saw as people who "may or may not be consciously aware of manipu
lating the child and the legal/social systems. Alienating parents often believe that the accusations 
they make are true, but have developed those beliefs by a faulty reasoning process."30 A year later, 
psychologist Ira Turkat coined the term "Divorce-related malicious parent syndrome," which 
referred to "a parent who unjustifiably punishes his or her divorcing or divorced spouse by ... 
attempting to alienate their mutual child(ren) from the other parent."31 

In 2001, fifteen years after Gardner first described a parental alienation syndrome, Kelly and 
Johnston published a "reformulation" in which they argued that: "An alienated child is defined here 
as one who expresses, freely and persistently, unreasonable negative feelings and beliefs (such as 
anger, hatred, rejection, and/or fear) toward a parent that are significantly disproportionate to the 
child's actual experience with that parent."32 Two key aspects of their reformulation were: (1) an 
explication of multiple contributing factors which are dynamic in nature and (2) the description of a 
continuum of contact problems. Their reformulation also marked a move away from the medical 
model and use of the term "syndrome" for this phenomenon. Gardner addressed these concerns in 
2002.33 In 2003, Richard Warshak argued for the term "pathological alienation" and referred to it 
as a "disturbance in which children, usually in the context of sharing a parent's negative attitudes, 
suffer unreasonable aversion to a person or persons with whom they formerly enjoyed normal rela
tions or with whom they would normally develop affectionate relations."34 

In 2007, psychologists Amy Baker and Douglass Darnall asked sixty-eight self-identified 
targeted parents to rate the frequency of types of behaviors exhibited by their children that, per 
Baker and Darnall, were consistent with alienation. 35 One year later, psychiatrist William Bernet 
identified a "parental alienation disorder;' defined as "a typical example of a relational disorder 
because it usually involves the interacting attitudes of one child and two parents."36 Two years later 
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a survey of members at the AFCC forty-seventh Annual Conference titled Traversing the Trail of 
Alienation, found that nighty-eight percent of respondents believed that some children are manipu
lated by one parent to "unjustifiably reject the other."37 

In a special issue of this journal prepared contemporaneously with the forty-seventh Annual 
Conference, Kelly identified that there was general agreement across the fields of mental health and 
law that some older children and teenagers become "pathologically alienated" in a custody dispute, 
particularly when there is a great deal of prolonged conflict. 38 

In 2011, Baker and Chambers expanded on Baker's research into assessment measures for paren
tal alienation behaviors (P ABs ), and published a study that found strong reliability and validity of 
their measure. 39 By 2013, although the AP A decided not to specifically include "parental alien
ation" as a mental disorder, the Diagnostic and Statistical Manual of Mental Disorders, Fifth Edi
tion (DSM-5) included the following diagnosis: "Child affected by parental relationship distress 
[CAPRD] ... should be used when the focus of clinical attention is the negative effects of parental 
relationship discord ... on a child in the family."40 Also in that year, the effort to eliminate the med
ical model term "syndrome" from the construct, begun by Warshak in his 2003 article, 41 and 
developed by Bernet in his 2008 DSM-5 text, 42 came to fruition with the publication of Parental 
Alienation -The Handbook/or Mental Health and Legal Professionals.43 

In 2016 Psychiatrists Marianne Wamboldt and William Narrow, the authors of the DSM-S's 
CAPRD section, published a paper in the Journal of the American Academy of Child and Adoles
cent Psychiatry with Bernet in which they explained that CAPRD was specifically intended to 
include relationship distress such as "Intimate Partner Distress ... Intimate Partner Violence ... 
Loyalty Conflict [and] Parental Alienation." In 2017 psychologists Marjorie Gans Walters and Ste
ven Friedlander worked to further refine terms with the notion of a resist/refuse dynamic which they 
wrote "refers to a complex set of interacting factors, family dynamics, personality characteristics 
and vulnerabilities, conscious and unconscious motivations, and other idiosyncratic factors that 
combine to contribute to the unjustified rejection of a parent."44 

In that same year the American Professional Society on the Abuse of Children (APSAC) 
described PA as a form of child maltreatment, offering that this sort of child abuse involves "a 
repeated pattern or extreme incidents of caretaker behavior that thwart the child's basic psychologi
cal needs ... and convey a child is worthless, defective, damaged goods, unloved, unwanted, endan
gered, primarily useful in meeting another's needs, and/or expendable.',45 In 2018, Jennifer Harman 
and colleagues located parental alienation behaviors squarely within the sphere of family 
violence. 46 

In contrast, arguments that PA does not exist or cannot be the proper subject of expert testimony, 
often came from legal professionals writing about social science or social science professionals 
writing about the law. For example, in a 1994 Note,47 law student Cheri Wood mischaracterized 
and dismissed the extensive work done by Judge David F. Jung of the Family Court, Fulton County, 
New York,48 as well as the review of a five-judge panel of the Supreme Court, Appellate Division, 
Third Department in New York.49 Wood relied on a number of well-known "believe the children" 
social workers50 for the proposition that PA as a concept was not accepted. One of her primary 
sources, social worker Kathleen Coulborn Faller of the University of Michigan, had a longstanding 
conflict with Gardner. Prior to Faller's outspoken rejection of PA as a valid concept, Gardner had 
been subpoenaed to testify against Faller in a million-dollar lawsuit by a parent involved in litiga
tion where Faller gave expert testimony.51 Faller has continued to challenge Gardner's hypotheses 
and, in at least one instance citing to herself, 52 concluded inter alia, that "mental health experts con
ducting custody evaluations" often rely on Gardner's sense of PA "even though there is no empiri
cal evidence to support them."53 Similarly, law professor Carol Bruch, not a social scientist, cited to 
newspaper articles and websites to opine in 2002 that Gardner's description of the process of par
ents alienating a child from another parent "has neither a logical nor a scientific basis.''54 

Likewise, following her involvement in a number of lawsuits relevant to how children and par
ents become alienated or estranged from one another,55 attorney Jennifer Hoult offered opinions on 
Gardner and the behavioral sciences. She questioned whether the phenomena of PA exists at all. 56 
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Several years later, social worker/attorney Marlene Moses and attorney Beth Townsend offered 
opinions about social science for their local bar journal. They reiterated descriptors for PA as "sim
plistic junk science and an unsophisticated pseudoscience theory."57 In 2013, suspended New York 
attorney Barry L. Goldstein 58 and a colleague held forth on the process of social science, offering 
that Gardner's theory of parents alienating children from another parent "were never subjected to 
the scientific scrutiny of his peers." 59 Relying inter alia on fellow law students Wood and Allison 
Nichols, as well as nurse Stephanie Dallam's online material, law student Holly Smith argued in 
2016 that the concept of PA is a "fabricated disorder" and an "alleged disorder," which will never 
"gain legitimate recognition in the mental health and legal professions ." 60 Also in 2016, Goldstein 
argued in a website newsletter that alienation described by Gardner as PAS "is bogus and unscien
tific."61 In a continuing education seminar in 2018, Jennifer Hoult offered that, "There has never 
been a precedent setting case establishing parental alienation." She went on to claim there is a lack 
of peer-reviewed social science literature supporting the construct. 62 

As for health professionals offering opinions regarding evidence law, here are a couple of exam
ples: In 1999, Dallam (a nurse) made a legal argument about evidence , writing that when reviewing 
Gardner's attempts to measure the legitimacy of sexual abuse allegations in high conflict custody 
cases, his ideas "cannot support expert testimony in legal proceedings." 63 In 2004, psychology pro
fessor Lenore Walker and two of her students argued that Gardner's descriptions of an alienation 
process do not "provide answers to the difficult questions concerning access to children that are 
raised especially during complex custody battles.' 64 Although qualified to provide an opinion, psy
chology professor Robert Emery's claim that any suggestion that Gardner's sense of the construct -
parental alienation - was "supported by science either misunderstands the rules of science or the 
nature of scientific evidence.',65 

To reconcile the literature for and against PA, the author and his research team reviewed thou
sands of American court decisions from both trial courts and appellate panels. 

III. ADMISSIBILITY OF PA IN U.S. COURTS 

The study was designed to answer a number of inter-related questions: (1) Have the courts in the 
United States found the construct PA material in high-conflict child custody cases? Materiality is 
the first element in the admissibility of evidence in U.S. evidence law. Materiality concerns the fit 
between the evidence and the case. It looks to the relation between the propositions for which the 
evidence is offered and the issues in the case. 66 (2) Has the construct PA been found to be proba
tive of anything that matters in high-conflict custody cases in the U.S.? Probative value is the sec
ond element in the admissibility of evidence in U.S. evidence law. Probative value has been defined 
as "evidence that tends to prove or disprove a point in issue." 67 (3) Has the construct PA been 
found to be relevant in high-conflict custody cases in the U.S.? Relevancy is the third element in 
the admissibility of evidence in U.S. evidence law. Proposed evidence is relevant if: (a) it has any 
tendency to make a fact more or less probable than it would be without the evidence; and (b) the 
fact is of consequence in determining the action. 68 (4) Have the courts of the United States grap
pling with high-conflict child custody issues found the construct PA to be valid and reliable enough 
to be admissible? It is admissible if the answers to the previous questions have been "yes." 

Additional questions the study aimed at were: (5) If expert evidence on the construct was 
deemed material , probative, relevant and, thereby, admissible, was it discussed at all or merely men
tioned? (6) Since Gardner's first formulation in 1985, how many cases identified to involve PA have 
been reported? (7) Have the number of alienation cases each year remained the same or fluctuated ? 
(8) How often do courts identify the sex of the alienating parent? Similarly, how often is the sex of 
the target parent mentioned? (9) Do the proportions of male alienating parents to female alienating 
parents remain the same or have these proportions changed over time? And , (10) When provided 
with expert testimony or findings of PA, how often do courts make substantial changes to an 
established custodial regime? 



Lorandos/PARENTAL ALIENATION 327 

IV. METHODOLOGY OF RESEARCH PROJECT 

Research into the number and characteristics of PA cases in the U.S. was begun by this author 
fifteen years ago in preparation for the chapter Parental Alienation Syndrome in American Law. 69 

The work was expanded in 2012 for the chapter Parental Alienation in North American Law.70 The 
2012 research used a West/aw query to examine 1104 cases from the U.S. and 1642 from Canada. 
The author shared preliminary findings with attendees at Parental Alienation Study Group and 
Association of Family and Conciliation Courts conferences in 2017 and 2018. Colleagues expressed 
concern that the number of PA cases was being underreported. Several colleagues provided the 
author with court opinions concerning PA which were not found in the author's previous research. 
This led to detailed discussions between the author, the author's staff, and specially trained West/aw 
reference attorneys. Thereafter, this research began with a revised query and the ALLST A TES 
West/aw database was searched. 71 The query used for this study was: 

((alienat! /s (mother father son daughter parent!))) & DA(aft 12-31-1984 & bef0l-01-2019) 

In plain English the query was: "Give me every state case in the U.S. that meets all three of the fol
lowing criteria: 

1. It contains the root word fragment 'alienat' (which would include any of the following 
words: 'alienate,' 'alienated', 'alienating' or 'alienation'); 

AND 
2. The 'alienat' word appears within the same sentence as with one of these words: 'mother,' 

'father,' 'son,' 'daughter,' or the root word fragment 'parent'; 
AND 

3. The case was released and available in the ALLSTATES database after 1984 and 
before 2019 ." 

The query obtained 3555 case reports in the United States query pool. Initial review of thirty
four years of cases documented that the vast majority of the cases the query found related to high
conflict domestic disputes. In these circumstances many claims and counter-claims concerning 
allegations of abuse, violation of court orders, and descriptions of shared parenting violations were 
documented. The case reports reflected that these allegations were made by the parties, family mem
bers, witnesses, attorneys, mental health professionals, the children's attorneys, the children's mental 
health professionals, child protective services workers, or court appointed guardians ad litem. Due 
to the many potential biases in the court records and the high-conflict nature of the disputes, the 
author decided to adopt a conservative inclusion/exclusion criteria set for the study. Therefore, no 
case was selected for inclusion into the study unless at least one of the following two criteria 
were met: 

1. An independent evaluating expert testified on the subject of PA, whether or not the expert 
found PA72 

OR 
2. The court found on any basis that there was PA, whether or not there was expert 

testimony. 

For the first criterion, none of the following were considered "experts" on PA or qualified a case 
report for inclusion: parties, therapists for parents, children, children's therapists, attorneys, guard
ians ad litem, child advocates, mediators, parenting coordinators, custody conciliators, law enforce
ment officers, or CPS personnel. As for the second criterion, if the court did no more than speculate 
concerning PA or if the court's action was to appoint an expert to examine the extent to which there 
may be PA, the case was not included for further review. 
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Over the course of the research, the investigator trained and supervised six research assistants to 
carefully review each of the 3555 case reports the query found.73 The work of each research assis
tant was monitored for application of the selection criteria and spot checks, and investigator/assis
tant meetings were held to carefully scrutinize the application of the inclusion/exclusion criteria to 
the case data set. When a designation of the sex of the alienating parent and the target parent was 
made by the court, it was noted. If the court ascribed equal responsibility for alienation or if the 
case report was unclear as to the sex of the alienator, the case was coded as "other." 

As the review of each case report was underway another variable was coded: substantial change 
in custodial regime. For purposes of this research, this was defined as whether there was a substan
tial difference in the parenting time allocation after the parties were in court versus before the 
parties were in court. Substantial changes in the custodial environment are typically made when a 
party can show a substantial change in circumstances requiring modification of an order. A substan
tial change in custody differs from a minimal change in custody that does not upset the custodial 
environment of the child. 

For instance, if the Plaintiff was the primary residential parent before the parties began the trial 
and the court changed the primary residential parent designation to the Defendant, there was a sub
stantial change in custody. Similarly, if the Defendant had supervised visitation when beginning the 
trial, and the court changed that visitation to shared physical custody, there was a substantial change 
in the custodial regime. In addition, upon filing for dissolution of marriage, if the primary caretaker 
was the Defendant and temporary custody rested with the Defendant, but upon dissolution, sole 
custody was awarded to the Plaintiff, there was a substantial change in custody. For the purposes of 
this research, the author established the criteria "substantial change in the custodial environment" 
was not met when more visitation time was awarded- for instance, Plaintiff's visitation time was 
increased by twenty overnights throughout the year. For this research, if shared residential time was 
awarded upon dissolution of marriage without a prior order, this did not constitute a change in the 
custodial environment that was coded. Finally, for this research, it was determined that when cus
tody or visitation was rearranged because of a child's schedule, that is, change in visitation times 
due to child's soccer practice, this was not coded as a "substantial change in the custodial 
environment." 

When the review of all of the case reports was completed, research assistants used the annual 
tally sheets to back check the "non-relevant cases" and "selected cases" electronic folders to ensure 
that no relevant case was left out of the electronic database. A master tally sheet for 1985-2018 
was compiled with each variable of note tallied and reported in real numbers and percentages. 
Although reported cases in which a parent claimed alienation but there was not expert opinion or 
judicial finding of alienation were include in the 3555 cases, these cases were not included in the 
final study. 

V. RESULTS OF THE RESEARCH PROJECT 

Search with the query ((alienat! /s (mother father son daughter parent!))) & DA(aft 
12-31-1984 & bef 01-01-2019) in the West/aw ALLSTATES database found 3555 cases. After 
applying the inclusion/exclusion criteria, 1181 cases were identified in which the construct PA was 
determined to be material, probative, relevant, admissible, and discussed . Therefore, application of 
the inclusion/exclusion criteria rejected sixty-seven percent of the cases the query found, before the 
1181 cases were put through the SPSS Statistical package. 

The three figures below illustrate the results. Figure 1 shows the number of PA cases in trial and 
appellate courts in the U.S. between 1985 and 2018 that made it through the inclusion/exclusion cri
terion analysis. The graph indicates that the number of cases has grown over the years, suggesting 
that U.S. courts and their participants have increased their awareness of PA and/or increased their 
reliance on PA theory over time. Figure 2 shows the proportion of cases each year involving female 
alienating parents, male alienating parents , or some "other" category of alienator (e.g., not clear 
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which parent was the primary alienating parent). The graph in Figure 2 indicates that during 
1985- 2018 , about seventy-five percent of the identified alienating parents were female and twenty
five percent were male. This proportion has remained approximately the same over the years of the 
study. Figure 3 shows the proportion of cases each year in which the court significantly changed 
child custody arrangements as a result of a finding of alienation, such as transferring custody from 
one parent to the other or substantially changing the parenting time schedule. The graph indicates 
that over time, a significant change in the child custodial environment occurred in sixty-one percent 
of the cases. 
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VI. DISCUSSION OF RESULTS 

In the thirty -four years since the term PAS was first introduced and then later reformulated, trial 
and appellate courts across the United States have found the construct PA to be material, probative, 
relevant to their tasks, admissible, and worthy of discussion, as they have grappled with emotionally 
abusive parents and damaged children. Review of the thousands of opinions located by the query 
reveals that courts understand that there is a distinction between "[ w ]hen one parent says negative 
and disparaging things about the other parent to the child,"74 and when an aggressor parent 
"engage[s] in behavior designed to sabotage the child's relationship with the victim parent." 75 Hnn
dreds of opinions illustrating courts confronting "unreasonable negative feelings and beliefs (such 
as anger, hatred, rejection, and/or fear) toward a parent that are significantly disproportionate to the 
child's actual experience with that parent,"76 were located. Figures 1 and 2 illustrate that trial and 
appellate courts in the United States are having an increase in PA cases and, for the most part, iden
tify the gender of the alienating parent. 

Behavioral science research supports this increase in acceptance of the concept of parental alien
ation by the courts. As Kelly wrote a decade ago: 

A few feminists and legal scholars continue to contest the very existence of child alienation; minimize 
its severity, impact, and duration; and strongly object to any court-ordered educational or therapeutic 
interventions. However, there is broad consensus among the mental health and family law community 
that some older children and adolescents do become pathologically alienated from a parent following 
separation and that the risk of child alienation is increased in highly conflicted separations accompanied 
by protracted adversarial child custody disputes.77 

And more recent research seems to echo what hundreds of opinions describe as: 

... remarkable agreement about the behavioral strategies parents can use to potentially manipulate their 
children's feelings, attitudes, and beliefs in ways that may interfere with their relationship with the other 
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parent. The cluster of symptoms or behaviors indicating the presence of alienation in the child can also 
be reliably identified. 78 

Nevertheless , the controversy remains. 
Recently Joan Meier and a team at George Washington University compiled a dataset of 4338 

private custody litigation opinions and concluded there is "widespread gender bias in courts ' han
dling of abuse claims."79 In 669 of these cases (fifteen percent of the data set), one of the parents 
made an alienation claim. Meier's team determined that 222 of these 669 cases in which alienation 
was reported were "paradigm cases," that is, where mothers accused fathers of abuse and fathers 
accused mothers of alienation. These paradigm cases represent five percent of the 4338-ca se data 
set. This is consistent with past research which found that less than thirty percent of cases involving 
parental alienation have child or spousal abuse allegations. 80 

Despite this small portion of paradigm cases, and Meier's caveat that the study did not determine 
the accuracy of courts' beliefs or disbelief in mothers' abuse claims, Meier and her team are asking 
important questions. Do family courts handle abuse claims in a way that is discriminatory to 
women? Are there more false negatives when mothers claim abuse than when fathers do? This is 
difficult to tease as abuse claims are often investigated by protective services or law enforcement. If 
the claim of abuse or violence is substantiated in the child protection or criminal context, it is 
unlikely that there will be a trial (or reported decision) in family court. Although Meier's report 
does consider cases where there is "corroboration ," it does not directly address this issue of the 
skewing of the sample of cases studied, with the cases with the strongest evidence of abuse or vio
lence being excluded . 

Another important question is whether alienation claims are adjudicated in a manner that is gen
der discriminatory. Are there more false positives when fathers claim alienation than when mothers 
do? Do evaluators and guardians ad litem (GAL) working to aid the family court in determining the 
best interests of the children discriminate against abuse claims? Meier reports that they do because 
the data set revealed that when a neutral custody evaluator examines abuse claims mothers "do not 
benefit,"8 1 and when a GAL investigates, a mother alleging abuse was 5.4 times more likely than a 
father to lose custody.82 Meier concludes from this data that "GALs hurt protective mothers' cases," 
and neutral custody evaluators "fail to recognize abuse." 83 She also points to her data to conclude 
"that women who allege abuse - particularly child abuse - by a father are at significant risk ( over 
1 in 4) of losing custody," with the implication that the allegations were true. 84 Were this the case 
and protective parents and their children are being treated unjustly, this would be a grave problem , 
but it is submitted that the data in the study can equally be used to support alternative conclusions. 
For example , these findings support the idea that in high-conflict custody litigation , frequently 
claims of domestic violence and child abuse are false and made for reasons other than protection . 
This is so well-understood that some states specifically include false allegations as a factor in deter
mining custody. See Hi Stat. § 571-46; Maine Rev. Stat. Ann. , tit. 19A, § 1653(3)(0). Courts have 
long held that false allegations made in bad faith do not foster a relationship with both parents , thus 
justifying custody with the falsely accused parent. 85 

With a potentially high impact data set such as this, it is important to fully analyze the data, con
sidering all possible conclusions, including both that some reporting parents are truly protective and 
others are using false allegations to "win" a custody battle . Thus, when reviewing court findings 
where CPS personnel , law enforcement , custody evaluators, GALs, trial courts and , in many cases, 
appellate panels have evaluated abuse accusations and determined that the accused parents were bet
ter able to provide for the children 's best interests, it is certainly possible they all got it wrong. It is 
equally possible they correctly discerned a parent 's attempt to use false allegations to alienate 
another parent. 86 

Further analysis of this data should dig deeper into several of the issues raised regarding gender 
bias in custody decisions. Of particular concern is Meier's finding that "fathers who are proven to 
have committed child physical abuse still take custody from mothers 24% of the time." 87 This is 
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shocking and requires serious attention to a number of questions: What were the operational defini
tions of abuse? Are there categories of abuse? Are some forms of abuse more serious than others? 
Does the emotional abuse of alienation ever outweigh other forms of abuse? "Abuse" is a broad and 
vague term, and it may be that in some cases, despite a conclusion that a parent has been "abusive," 
they may still be the better caregiver for a child. Notably, in Meier's study, when a court found that 
there was "child sexual abuse," a much clearer term, it never gave a father care of a child. 

Meier's preliminary data is intriguing, and it will be interesting to see how subsequent research 
into her data set will help illuminate the remaining unanswered questions. 

VII. LIMITATIONS OF THE RESEARCH 

First, for the most part the cases included in the final list are from appellate reports. This is 
because of the great difficulty in obtaining trial court decisions from the various jurisdictions of the 
United States, and the underrepresentation of trial decisions on the Westlaw database. Each state's 
court system is organized differently. Within each state, there may be different reporting guidelines 
depending on jurisdiction. While some states maintain an electronic filing system for trial-level 
cases, others do not. Even in states that do maintain electronic filing systems, the reporting and sea
rch functionality for each system is different. In order to maintain the integrity of the data for this 
project, only those cases available through West/aw, were included. 

Because litigation, and the appellate process, in the United States are so arduous, expensive and 
time consuming, it is reasonable to assume that for every appellate case represented here, there are 
dozens of trial-level decisions that were never appealed. 88 While there may be many reasons why 
parents choose not to appeal, a common motivation is to avoid further emotional and financial 
harm, and doubts about the success of an appeal. Cases where there was clear evidence of alienation 
(or clear evidence to support realistic estrangement) may be less likely to be appealed and be found 
in this data set. 

Second, the residual economic effects of patriarchy may account for some of the skew in the 
numbers of female to male alienating parents. According to a Pew Research Center, analysis of 
median hourly earnings of both full and part-time workers in the United States, women earned 
eighty-two percent of what men earned. 89 In the process of a marital breakup, working males may 
have greater financial resources. Readers should be mindful of these differentials when considering 
the sex difference found in this research. Mothers who are target parents and have been rejected by 
a child, and hence are unlikely to be receiving child support, may be less likely to have the 
resources to litigate and may be underrepresented in the data set as well. 

Third, the inclusion/exclusion criteria may be too restrictive. This research was designed to elim
inate cases the West/aw query found if the record did not reveal a neutral expert or a judge with or 
without an expert, making the judge's own determination that the construct PA was worthy of dis
cussion in the case. Reviewers' application of the inclusion/exclusion criteria eliminated fully sixty
seven percent of the cases the query found. It may very well have been the case in some of the 
3555 case reports obtained by the query that a competent GAL or experienced CPS social worker 
or well qualified child therapist offered cogent testimony about PA; but the inclusion/exclusion 
criteria would have eliminated that case from the data set. 

Fourth, there are numerous cases the query did not find that reviewers would have qualified as 
PA or PA-related. This occurred because some PA and PA-related cases do not actually use any 
derivation of the term "alienation" and so they would not have turned up in the query data set. In 
addition, while some of these cases may not contain each of the elements necessary to identify PA, 
they are illustrative of the tactics employed by alienating parents. Many cases illustrate family courts 
overwhelmed with serial false allegations of sexual abuse. 90 The cases reviewed for this research 
demonstrate that severely alienating parents use this "nuclear option" all too often. Courts grappling 
with these pernicious allegations rarely use any derivation of the word "alienate" when describing 
the impact on the child victims. Other courts focus solely on the alienating parent's pathological 
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parenting and do not use any derivation of the term "alienate" when describing the parents. None
theless, the decisions and opinions written by trial and appellate courts of such cases can be instruc
tive, as they illustrate how lawyers, judges, parents, and other professionals manage, navigate, 
confront, and work to stop severe, alienating behaviors.91 

A. A CASE ILLUSTRATING ALIENATING BEHAVIORS, BUT NOT FOUND BY THE WESTLAW 
QUERY 

In Doe v. Roe,92 the evaluators and court found the mother to be at times untruthful and willing 
to make repeated, false, unsupported allegations of child sexual abuse, willfully disobedient, per
haps a malingerer, and ultimately incapable of properly parenting her child alone. 93 The record 
reveals that Mother made her first allegation of sexual abuse after "the child was grabbing her and 
tickling her crotch/or some weeks."94 A thorough forensic interview was conducted by Yale Sexual 
Abuse Clinic personnel in conjunction with child protection services, and no evidence of sexual 
abuse was found. 95 

Mother persisted, and one week after the Yale interview and the day before an important hearing 
regarding custody, "Ms. Doe used a camera on a tripod to take a picture of her son's anus to docu
ment anal fissures. The child's maternal grandmother's hands are shown in the photograph spreading 
her grandson's buttocks apart in order to highlight the child's anus in the photograph."96 

As a hearing date on Mother's numerous allegations approached and the family relations evalua
tor, Yale sexual abuse clinic personnel, and child protection services workers had all declined to 
substantiate Mother's claims, the Mother hired a psychologist to support her claims. The court 
rejected the evidence of the expert retained by the mother, and placed sole custody with Father and 
ordered Mother's contact be supervised97 writing, inter a/ia: 

... [Mother's expert] also effectively undermined the mother's cooperation with the child's therapy ... 
[Mother's expert] did not hesitate, without ever communicating with Dr. Collins, to reinforce [Mother's] 
distrust by opining that she did not believe he had a "clear handle" on [Child]. For her to offer such uni
lateral opinions, based only on [a] record review, undermines her credibility with the court.98 

Reviewing the case report, most readers would find ample evidence of alienating behaviors in 
Mother and serious negative effects on Child. However, as terms typically found in PA cases were 
not used, the data base review did not find this case. Nonetheless, this case exemplifies Kelly's state
ment that a "significant number of these parents have come to believe . . . that . . . noncompliance 
with court orders, whether for facilitating contact between the child and rejected parent or attending 
... therapy, brings no negative consequences."99 As for the nuclear option, a New York judge put 
it well: 

The damage to critical thinking is evident in cases where children align with one parent's view of reality 
despite conflicting objective evidence and the unanimous judgment of numerous professionals and the 
judge. In several cases a mentally ill parent has convinced a child that the police, lawyers on both sides 
of the case, therapists, and the judge conspired against the parent during custody litigation. Some chil
dren are coached to make false accusations against a parent. For instance, ten years after their mother 
was convicted of attempted sexual abuse based on the testimony of her two sons, the boys confessed that 
their father coached and intimidated them into branding their mother as a sex offender.100 

VIII. CONCLUSIONS 

The sample case of PA that the query did not find illustrates that colleagues expressing concern 
about the underreporting of PA cases, are correct. The query used in this research underreports PA 
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cases. Future research should (1) examine ways to obtain trial court opinions for which there was 
no appeal; and (2) consider creating a less restrictive inclusion/exclusion. Nevertheless, the 3555 
cases analyzed in this study demonstrate experienced jurists, litigators, and mental health profes
sionals across the United States are increasingly recognizing the construct PA, as well as its materi
ality, relevancy, and admissibility for determining child custody disputes. 

As for the PA detractors and their meme of unreliability, it is noteworthy that none of the 3555 
case reports documented a family court judge changing the custodial environment to a physically 
abusive parent. It appears that this is the case because of quality expertise and good advice: 

A realistic approach to arriving at a conclusion regarding the presence or absence of domestic violence 
is being methodical and thorough. The evaluator should request and review police reports, court docu
ments, medical documentation (psychological and physical), interview the parties, speak with collateral 
sources who know the parties in question, and review other pieces of information made available to 
them by the parties themselves. 101 

Together with the fact that at least twenty-five percent of the 1181 cases returned in the search 
involved male alienating parents and female targets, this refutes the claim of some alienation deniers 
that parental alienation was no more than "fabricated by male perpetrators of intimate partner 
violence." 102 

Contrary to the negative memes described above, courts across the United States seem to agree 
with recent research that "the eight behavioral manifestations of PA," and "cluster of symptoms or 
behaviors indicating the presence of alienation in the child can ... be reliably identified."103 As Saini 
and colleagues explained: 

[T]he identification of P ABs [parental alienating behaviors] has produced a set of remarkably concordant 
findings ... Mothers, fathers, children, young adults, and counselors have been able to describe the 
explicit behaviors that may be perpetrated by one parent and have the capacity to distance, damage, or 
destroy a child's relationship with the other parent. 104 

The myriad of research and conclusions like these expressed by Saini, Johnston, Fidler and Bala are 
routinely relied upon by courts in finding that PA exists - and it hurts children and their parents. 
The 3555 cases reviewed here make clear that to say that PA does not exist, or that the construct is 
inadmissible, unjustifiably disparages the sagacity and experience of family court judges. This 
research documents that over the last thirty-four years, American courts have been increasingly 
focusing on the "insidious form of emotional abuse"105 involved in PA and entering orders, 
decrees, and opinions to stop it. 
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